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To: Mr. Stavros Dimas, Stavros.Dimas@ec.europa.eu
Commissioner for the Environment

DG Environment

European Commission

To: Mr. Julio Garcia Burgues, Julio.Garcia-Burgues@ec.europa.eu
Head of Unit Infringements

DG Environment

To: Mr. Stefan Leiner, Stefan.Leiner@ec.europa.eu
Deputy Head of Unit Nature and Biodiversity

DG Environment

Subject: Letter, Reference No. ARES(2008)11908 dated 27.Jan.2009 

Dear Mr. Dimas, Mr. Burgues and Mr. Leiner,

We would like to thank you for handling our complaint on a violation of the SEA Directive and Habitats Directive in the Bulgarian Natura 2000 sites pSCI (SCI) Rhodopi – Zapadni and SPA Trigrad Mursalitsa.

However, we would like to protest against the conclusion of DG Environment that “there is no breach of the EC law” based on the finding that “the project of the Perelik sports and tourist center has not been authorized by Bulgarian competent authorities”.

We would like to inform you once again that all documents provided to you clearly show that the General Spatial Plan (GSP) of the Perelik Sport and Tourist center (STC) is adopted in 2007, by Decree No.624/08.06.2007 (App.1) of the Municipal Expert Council of the Municipality of Smolyan. According to Art. 2 (a) of Directive 2001/42/EC the new GSP is adopted by the Bulgarian authorities at local level. 

According to Letter No. ПО-06-802/21.07.2008 (App.2) of RIEW Smolyan the new GSP of the Perelik STC is adopted before carrying out a Strategic Environmental Assessment acc. to Art. 4 (1) of Directive 2001/42/EC!

We admit that the Municipality was informed about the necessity of assessments under Directive 2001/42/EEC and Directive 92/43/EEC and that the SEA procedure is initiated and still not finalized. But we do suppose that it is a violation of Directive 2001/42/EEC when the Bulgarian local authorities adopt a plan before finalizing the SEA procedures as stipulated in Article 4 (1) of Directive 2001/42/EEC.

As you further mentioned, the only environmental decision available is the one of 2001. However, it is valid for the GSP of the ski resort as adopted by the Municipal council in 2001. That environmental decision was valid for areas outside Natura 2000. However, that environmental decision could not be regarded as valid any more since it was valid for the former GSP of the Perelik STC which is later amended by the GSP adopted in 2007. We stress it once again, that the new GSP additionally affects 10 000 ha of habitats within the above mentioned Natura 2000 sites.

According to the information available to us, various construction activities already take place within the area of the new GSP. Such an example is the construction of apartment hotels in 2008 in the vicinity of the village of Stoykite, Smolyan Municipality (41°38'43.10"N,  24°38'39.55"E). This project falls within the new GSP (see photos and maps in App. 3 and 4).

Actually, the Bulgarian Environmental NGOs chose the case of the adoption of the GSP of the Perelik STC to be presented to DG Environment since it is planned on an additional area of 10 000 ha of Natura 2000 habitats and because it is also one of the most clear and indicative cases for a very general practice among the Bulgarian authorities: when Municipalities adopt/authorize projects and plans without following the legal procedures for SEA/EIA/AA and when the Ministry of Environment and Waters respectively takes absolutely no action against these violations of the EC Directives. 

This illegal practice is already presented to you in some complaints about adoption/authorization of tourist and infrastructure projects without SEA/EIA/AA procedures in Rila SCI/SPA, Pirin SCI/SPA, Emine-Irakli SPA etc.


We very much hope that you reconsider your assessment on our complaint. 

Sincerely yours,

            Tsveta Hristova, 


Za Zemiata Environmental Association 

Contact information:

E-mail: cveta.hristova@gmail.com / info@zazemiata.org 

Tel/Fax:+ 359 2 943 11 23

Sofia 1000 p.b.975

Bulgaria

www.zazemiata.org

